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To my worthy Brethren, the Governors an 
| the reſt of the Gentlemen of the Pai 
= of St Olave and St John, Southwark. 
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GENTLEMEN, 


zs Neceſſity, not Choice, in Juſti- 
fication of our Condutt (enforced by 
your Requeſts, my worthy Friends * 


| that compels me thus to appear in publick: T 
| ſhould not have attempted this Reply, being con- 


* \ſcious I am very unequal to ſuch an Undertak- 
| Fo ing: 
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ing; but reflefling that it principal 


faithful Relation of Fafts, which no body ww 


better acquainted with than myſelf, and that il 
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end propoſed is certainly laudable, (whatever 


the Perjor mance may be); I therefore have pre- 


ch, with all 
Humility, I ſubmit to your unbiaſſed diſcern- 
ing Judgments. 1 5 
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thren, and ſaved me all this TroubleQ. 


„ 


2 P ON the peruſal of Mr Leigb's Pamphlet, intituled, 
An Account, &c. J obſerve, he has been ſo very con- 


ide, as to abridge the Matters of Fact in ſuch a man- 
ner in ſome Places, and to repreſent them in ſuch a 


ee falſe Light in others; that I am afraid the Reader will. 
form to himſelf very different Ideas from what the nature: of the 
Caſe would, if truly and impartially ſtated, repreſent to him. 
Therefore in our own Defence, and for the fake of Truth, (for 
which I hope I ſhall always have the higheſt Regard) I am-con- 
ſtrained to attempt this unequal Taſk. F 
He firſt ſays, upon the Divifion of the Pariſh of St Olave, the 
Eſtate belonging to the Free- School becomes parted to the two Pariſhes, 
which I muſt beg Leave to differ with him in; and to ſhew my 
Reaſon for ſo doing, I ſhall recite the Clauſe in the Act of Par- 
liament for dividing the Pariſh of St Olave, vis. And be it 
further enacted by the Authority aforefaid, that the Inhabitants- 
© of the new intended Pariſh ſhall have, and be intituled in com- 


mon with the Inhabitants of the faid old Pariſh, to all Benefits 


and Advantages ariſing from the ſaid Free-School, in ſuch manner 
© as if the ſaid Pariſhes had ſtill continued in common, and undi- 


© vided” Now it cannot be in common, and undivided, and at the 


* 


ſame Time parted. | | 

But if Mr Leigh had, inſtead of becomes parted to the two Pa- 
71ſhes, ſaid, I INTENDED, if poſſible, to have parted the whole Parith- 
of St John's from having any Share in the Government and Dire- 


lion of the Free-School, I ſhould not have doubted the Truthof it. 


He then goes on, and takes Notice of me very /thgular Occur 


rences that happened in the Court of Governors, and ſays, he ſhall . 
but juſt touch upon a few Particulars, and indeed herein he. fays - 


Truth; but if he had here been more copious, and had related the 
whole Truth, (although he had been fifteen Months more in. compi- 
ling this Pamphlet) he would then have done Juſtice to his Bre- 


— 


— — 
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T 
While the Bill for dividing the Pariſh of St Olave was depending 
in Parliament, the Governors thought it adviſeable to lay their 
Charter and the forementioned Clauſe before Counſel, to know 
whether it would in any manner affect or injure their Charter; 
and accordingly, at a Court held the 16th of February 1732-3, it 
was then ordered as follows : - EEG NW 

That a Committee of the whole Court of Governors, or any 
© four, with the Warden, be a Committee to take care of the 
Rights and Privileges of this Court of Governors, in regard to a 
Bill now depending in Parliament, in caſe any Thing in the ſaid 
Bill ſhould affect their Charter, and that the Committee ſhall 
take ſuch Methods, by adviſing with Counſel or otherwiſe, for 
the Defence thereof, as they ſhall ſee convenient. And at the ſame 
Time ordered a Copy of their Charter to be delivered to them 
accordingly. On the gth of March following the Committee 
met, and was of Opinion, they ſhould adviſe with Counſel ; 
and ordered the Clerk to draw up the Caſe, and agreed that any 
two, with the Warden, ſhould be a Sub-Committee to attend ſuch 
Counſel as they thought proper with the ſame. And at a ſubſequent 
Court, held the 14th of March 1732-3, the Report of the Com- 
mittee was read and confirmed, and Mr WILLIAM LEiGn 
was choſe Warden, and took the Chair. | a 

On the 6th of April 1733, was held another Court, when 
(or at the Court before, for in our Books there is no Minute of it 
in either) the Warden was aſked for the Counſels Opinion; upon 
which a certain Gentleman in the Court ſtood up, and gave them 
the following Account, or to the ſame Purport; That they had had 
Mr Ryder's Opinion, but that Mr Leigb had forgot it, and left it 
ſome where, I think he faid in the Country; ſo that it then could 
not be produced in Court; but they did aſſure the Court that it 
was Mr Ryger's Opinion, it did no way affect their Charter; upon 
which the Court ſeemed fully fatisfied, believing it at that Time 
to proceed from Forgetfulneſs, not Deſgn. | 

But ſome Months after (on the Demiſe of Mr Jacob Bell, one 
of the Governors) Mr Leigh went in Perſon to a Governor's Houſe, 


K 


'h a 


and told him, it was Mr Ryder's Opinion, that the Court could not 


' Chooſe a new Governor out of the Pariſh of St Fobhn; which was a 

Doctrine perfectly new and ſtrange to him (as it was to moſt of 
the Court at that Time) who replied, That he believed he was 
| | | | miſtaken ; 
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miſtaken; for that he had never, to his Remembrance, ſeen any 
Opinion of Counſel that could be ſo conſtrued; and that he was 


very well aſſured, from converſing with the other Governors, it 


was never the Deſire or Intention of the major Part of them to 
exclude the Gentlemen of St John's from a Share in the Direction 
and Management of the ſaid Charity, any more than to exclude the 
Gentlemen of St Olave, was was not to be imagined, or to this 
Effect. | EE 

Upon which at a ſubſequent Court Mr Ryder's Opinion was pro- 


duced, which ſurprized the major Part of the Members very much; 


it having been declared in Court as before, that t did no way affect 
their Charter, by the ſame Perſons who now ſeemed to think that. 


it confined the Choice. of Governors to the preſent Pariſh of 


St Olave only, entirely excluding the Pariſh of St Fohn : which I. 
cannot but think was a great Infringement on the Charter, in reſpect 
to the Pariſhioners of St ohn, who were all to be excluded the 
Direction by it, had. it been ſo. Here follows the Caſe, and Mr: 
Ryder's Opinion thereon. 3 | 

Buy a Bill now depending in Parliament, intituled, a Bill for pro- 
* viding a Maintenance for the Miniſter of the new Church at. 


© Horſely-down, within the Pariſh of St Olave's, in the Borough of 


* Southwark, in the County of Surry, and for making the Diſtrict 
* aſſigned to the ſame a diſtin& Pariſh, in which faid Bill is con- 
© tained this Clauſe, © That the Inhabitants: of the new intended: 
«© Pariſh ſhall have, and be intituled in common with the Inha- 
e Fitants of the ſaid old Pariſh to, all Benefits and Advantages ariſing 


* from the ſaid Free-School in ſuch manner as if the faid Pariſhes. 


had ſtill continued in common and undivided.” | 
9, Whether any Thing in the faid Clauſe, can in any wile 


* 


ſors, from any Right, Privilege, or Prerogative, which they now- 


in either Diſtrict or Pariſh ; or in the Diſpoſition of the Charities. 
in either of the aforeſaid Diſtricts or Pariſhes ? 


K A aA a 3a 


I apprehend. the faid Clauſe does not of itſelf injure: or affect 
© the Charter of the Free-School ; but it does not, I think, ſufficient- 
© Iy prevent the Charter from being affected and prejudiced: by the 

| : WY general 


affect, or injure, the before mentioned Charter? Or whether the: 
faid Clauſe. any way debars the preſent Governors or their Succeſ- 


have, either in reſpe& to the Election of ſucceeding Governors- 


general Purviſer of the Bill, which is to divide the Pariſh of 
St Olave into two. This, by diminiſhing the Pariſh, to whoſe 
Inhabitants the Government, and Benefit of the Free-School are 
confined, would diminiſh the Power of the Governors, both in 
reſpe& to the Choice of their Succeſſors, and the Diſpoſition of 
the Charities, and might deprive the Inhabitants of the new Pa- 
riſh of their Intereſt in them, if there was no particular Clauſe to 
guard againſt it. The abovementioned Clauſe ſeems ſufficiently 
to ſecure to them the Benefit of the Free-School, but not the 
Right of ſharing in the Government of it. But this likewiſe 
would, I apprehend, be ſufficiently ſecured, if, after the words 
Advantages, ariſing from, were inſerted the following, and all 
* Rights, Privileges, Capacities, and Abilities, in reſpe of the 
ſaid Free-School. | 
2. 1732. _ Tr - "JIM YDER. 


5 


From whence it plainly appears, that the Reaſon and Intention 
for /ecreting this Opinion (as. it was till after the Bill was paſſed) 
Was, that this Amendment, here adviſed by Mr Ryder, wigbe not 
be inſerted; and ſo poſſibly all the Pariſhioners of St Fobr's might 
have been excluded any Share in the Government of the ſaid 
Free- School. | | „ . | 
But how contrary to Juſtice are ſuch Proceedings! when any 
one Member or more in a Corporation, under the Pretence of pro- 
tecting and ſecuring their Privileges, - ſhall . endeavour to ſubvert 
and deſtroy them. As I think here 1s plainly the Caſe, and that 
too under the Sanction of their own Authority, and at their 
Expence, 1 | | 4x 

There were two Guineas paid by the Court to Mr Ryder for 
this Opinion, which were entirely loſt, as to the Ends propoſed, 
and the Endeavours of the Court rendered abortive. The ſecreting 
this Opinion could not be done, without the Knowledge-and Con- 
ſent of Mr Leigb, he being then Warden, and conſequently the 
principle Actor ; and without whom there. could be no Court or 
Committee, unleſs he had been fick, and thereby rendered un- 
capable; which was not the Caſe here. --- , 
So that if I admit his writing the Letters himſelf for 20 5. 
which the Clerk uſed to have 3 J. 3 6. for, to be a ſaving of 2 J. 3 5, 
yet by the Article of 2 J. 2 5s. paid for Mr Ryder's Opinion; and 

13 | | made 
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made no uſe of, (but 7 the Prejudice of the Court) I think, within 15. 


ballances that Account. Beſides an Expence of.two Guineas more to the 
Court, for Mr Strangés ſecond Opinion, which would have been need- 
leſs, had they made uſe of Mr Ryder's, or not fpirited away Mr Strange's 


firſt, Here follows the ſecond Opinion of Mr Strange, and the Caſe 


© © 26th Year of the Reign 

Vf. . of King Charles II. > 

e By Letters Patent of this Date, it was, among other, Things, no- 

s minated, and appointed, That Richard Meggott, Doctor of Divinity, 
te and Thomas Barker, Eſq; together with fourteen more therein 
«© named, Inhabitants of the Pariſh of St Olave's in Southwark, &c. 
* and who are, and ſhall be preſent Governors of the Poſſeſſions, 
e. Revenues, and Goods, of the Free-Grammar-School, to exerciſe and 
c enjoy the ſame. Office well and faithfully, from the Date hereof du- 


« ring their Lives, and the longeſt Liver; and that whenſoever it ſhall 
e happen one or more of the ſaid Governors ſhall die, or depart with 


« his Family out of the ſaid Pariſh, then, and fo often, it ſhall and 
«© may be lawful for the reſt of the ſaid Governors and Succeſſors, or 
« the major Part of them, to chooſe one or more fit Perſon or Per- 


« ſons of the Inhabitants of the Pariſh aforeſaid, who ſhall be 


«. conformable to the Doctrine of the Church of England as now efta- 
“ Hliſbed, in the Place, or Places of him, or them, fo dying, or with 


« his or their Families ſo departing, in the aforeſaid Office of Go- 


« vernors ſucceſſively from time to time to elect and nominate, ſo often 


as occaſion ſhall require; who ſhall be eſteemed Governors of the 


« {1d School during the ſaid Time, and in Manner aforeſaid.” . 
Sixth Year of George II. By an AR, intituled An Act for pro- 
% viding a Maintenance for the Miniſter of the new Church of Hor/e- 
e Jy-down, in the Borough of Southwark, in the County of Surry, 
e and for making the Diſtri& aſſigned to the ſame a diſtin Pariſh; 
« and for other Purpoſes therein mentioned,” it was, among other 
things enacted, © That the Inhabitants of the new intended Pariſh 
« ſhall have, and be intituled, in common with the Inhabitants of 
« the faid old Pariſh, to all Benefits and Advantages ariſing from 


« the faid Free-School in ſuch manner, as if the faid Pariſhes had 


« ſtill continued in common and undivided” “! s 
9. © Whether the Governors of St Olave's have power to chooſe 

Governors from and amongſt the Inhabitants of the new Pariſh 

(called St John's) lately taken out of the Pariſh of St Olaves. 


B | | The 
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The general enacting Clauſe for a Diviſion, certainly makes the 
Perſons reſiding within the new Diſtrict to ceaſe to be Inhabitants 


© of the Pariſh of St Olave, fo that the Clauſe above referred to, is 


all they have to rely upon, to re-inſtate them for that particular 


* purpoſe, and if there are in the Conſtitution of this Free Gram- 
* mar-School any Benefits and Advantages ariſing to the Pariſhioners, 
* with regard to the Education of their own Children, or any other 
* they ſhall ſend there, whereby the Words of the Act may be 
©fatisfied; I ſhould, think the being choſen a Governor, will not 
« fall within the Words, Benefits and Advantages ariſing from the 
School. But if there be nothing elſe to fatisfy the Words of the 
Act, or whereon they can operate, then it muſt be taken to be the 
© Intent of the Legiſlature, to preſerve to them the Privilege. of being 
elected Governors, and the Governors now in being may elect them 


* 


accordingly. xy. 
Abril ia. 1736. 
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; | = J.$TRANGE. 
q At a ſubſequent Court held the 18th of November 1734, when a 


new Governor. was to be choſen in the room of Mr Flower deceaſed, 


Mr Richard Parkins produce the firſt Opinion of Mr Strange, which 


has been ever fince ſecreted, and which, as Mr Leigh ſays, was 


thought by ſome of the Court to differ in ſome reſpects from the Opinion 


of MrRyYDEeR; upon which he fays, he was defired to fetch Mr 
YDER'S Opinion into Court; by which it appears he kept it in his 
Poſſeſſion above a Year and a half, (if he had it the whole Time) 7he 


' ſame having, as he ſays, been left with bim; but I find no Minute in 


our Books wherein it 4s ordered to be left with him, neither did he 
give any Receipt for the ſame, (as I can learn) and as it is uſual to do, 
when any Paper or Writings are taken out of the Court; but it 


plainly appears, from his own Confeſſion, that he took Mr Ryder's 


Opinion out of Court without their Conſent, which he ought not 
to have done; neither ought he to have refuſed it to the Warden, his 
Succeſſor, when he afterwards demanded it of him. But what can 
be expected from ſuch arbitrary Proceedings? | 


The reaſon for demanding Mr Stranges Opinion of him was, I 
think, very juſtifiable ; becauſe he was ſeen to take it off the Table 


a little before the Court broke up, as I am informed: And if he 


carried it not out himſelf, there was great reaſon to believe he cauſed it 


zo be carried; for upon being aſked by ſeveral of the Governors for 
it, tho' he yet denied the carrying it out himſelf, he could not deny 


the 
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den, and he refuſed to de | 
This poſitive Order (ſays Mr Leigh) plainly infinuated, that I carried 


[ 1 1 ] | | 


the knowing who did. Whether therefore the | ſecreting Mr Ryder”s 


Opinion ſo long, and the carrying it out of Court then, and the 


| little Shifts and Evaſions he all along made uſe of, when interrogated 


about Mr Strange's firſt Opinion; whether theſe were not ſufficient 


Reaſons for the Court to make the following Order, I ſubmit to you; 


1 


impartial Judgments, 72. | es e ter BY 
Oradered, That © Mr Leigh do lay both the Counſel's Opinions, 


“ read laſt Court-Day, before this Court, in order that the ſame be 


- 


«© locked up; the fame oe demanded of Mr Leigh by the War- 

iver the fame.” | ; | 
BOTH the Counſels Opinions out of Court. I agree with him in this, 
as I believe my Reader will; for as he owns the taking of one, and 
was ſeen to take the ofher off the Table, whether he carried it out 
himſelf, or cauſed it to be done by. another Hand, I think is the ſame 
Thing; for it was never ſeen in any other Hand after his in Court, 
except by the Perſon or Perſons to whom he gave it, as far as can learn. 


This is a very poor Evaſion, and ſo eaſily to be ſeen through, that 
I ſhould have been aſhamed to have urged it. 


Then he proceeds; Ar another Court of Governors, held the 7th of 
January following, I offered ſome Reaſons in writing, againſt confirming 
this Order; which were drawn up in the following Terms, viz. 

. © 1ft, That the Order appears at firſt Sight raſh and ill founded, 
ce calculated to throw an Afperfion upon one of the Members of this 
« Court, without the leaſt ſhadow of Evidence, and conſequently is 

derogatory to the Honour, Fuſtice, and Impartiality, of this Court. 
_ 2dly, © That I can truly affirm, do aver, and am ready to make 


cc 


cc 


« Mr Ryder's, which as I brought into Court, I carried out again, 
% and no other. PO das | 


3dly, © IT leave it to the „ 7ſapm 1 the Court 60 confider, whether 
| a ſufficient Reparation for the 


«© the meer Revocation of this Order be 
cc 


injurious Suggeſtion contained therein ; and by which, not only the 
Character of one of their own Members is unjuſtly attacked, but even 
*© the Dignity of the Court 1tſelf is wounded.” | 


cc 


As it is, I think, very apparent, from what goes before, that he 
was concerned in fecreting Mr Ryder's Opinion, till it was rendered 
uſeleſs to the Court; and now owns that he carried it. out of Court 
again, which was one of the Opinions demanded of him by this Or- 
der; and yet he fays the Court had not the leaſt ſhadow of Evidence, 


; B 2 now 


. Oath, that I never carried out of Court any other Opinion than 


K 


err 32 BEAN 


PP 
a 


{ 12 


now if his own Confeſſion be allowed any weight at all, it is evident he 


had Mr Ryder's Opinion, and -I doubt not but to make it more than 


probable that he had, or could tell how to have come at, Me 
Strange's too. | 
I ſhall only alk this Gentleman, 1 he did not tale M. 


Strange s Opinion off the Table in the Court, and whether he. was no 


way privy or conſenting to its being carried out of Court ; and if 'this 
Gentleman will make Oath of this, I will readily aſk his Pardon, and 
allow, that the Court was ſo far miſtaken in this Order, as to demand 
BOTH the Counſels. Opinions of him, when they ought to have. de- 
manded but one. 

But I proteſt, I do not ſee how = Ge 8 Character is in- 


jured by this Order, after what has been ſaid, till he ſhall prove he 


was no way acceſſary to the carrying out. of Court Mr Strange's Opi- 
nion; and I think there was ſufficient reaſon for this Suggeſtion, and 


that the Dignity of the Court would be more ſeverely woorded: by 


revoking this Order, till ſuch Proof appears. | 

When this Gentleman, at a Court held the-7th of Fanuary 755 52 
had offered the preceding Reaſons againſt SA before-recited Order, 
which he would have entered in the Court-Book, it then paſſed in 
the Negative, upon the Queſtion being- put (if theſe were the ſame 
Reaſons then offered) for them likewiſe he took away, tho' deſired to 
be left by the Court as they ought to. have been, to juſtify their Pro- 
ceedings; but whether he carried them out of Court urge Hf, I can- 
not determine any more than the other. 

By this time I hope I have ſhewn, to the 8 of every 
curious Enquirer, the Cauſe why Mr Leigh s Reaſons were not 
mitted to be entered in the Court-Book, upon which he, and two 
other Gentlemen withdrew; and broke up the Court. 

* After the withdrawing of ſeveral Gentlemen (ays my Author). the 
worthy Majori 25 Eight (as he is pleaſed to ſtile: them, and I. think 
a very great Majority out of Eleven), tho they could not conſtitute 4 
Court, yet while the Facts where recent, dre w up the following Me- 
morandum to preſent to the next Court, which they accordingly did. 
e it was ordered by a ſubſequent Court, held the 2 1ſt of Fanuary 

1734, to be entered in their Book, as an Act of that Court; 2 —4 

which I ſhall give you an exact Copy, wz. Memorandum, That 
' «Mr William Leigh; the late Warden, produced a. Paperwriting, - 

* which. he called a Proteſt (againſt an Order made the laſt Court, 
* and entered in the a as follows, to wit“) © Ordered, 


7. « That 
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.. 
cc That Mr Leigh do lay both the Counſels Opinions read laſt Court- 
* day, before this Court, in order that the ſame may be locked up, 


ce the ſame being demanded of Mr Leigh by the Warden, and he 


« refuſed to deliver the ſame,” which faid Paper produced by Mr 
* Leigh, contained ſeveral Allegations. which were falſe and ſcanda- 
© lous, and highly. reflecting upon this Court: and the Queſtion 
being put in relation thereto, the ſame was rejected by a Majority 
of eight tothree, whoſe Names are hereunto ſubſcribed : upon which 
Mr Leigh, Thomas Hucks, Eſq; and Mr Sorrel, immediately quitted 
the Court, and thereby prevented any further Buſineſs being done 
© this Day. Henry Spence, Richard Parkins, ohn Willis, Cornelius 
Herbert, William Kenyon, Land. Maundes, Richard Steavens, Ri- 


© chard Grove. 


* 


Here I would have it obſerved, as Mr Leigh notes, that we could da 


no more Buſineſs as a Court, neither did we attempt it; but we drew 
up the Memorandum as above, and figned it, and preſented it ſo 
ſigned to the next Court, which he is pleaſed to call a ſcandalous Li- 
bel, and fays, That he is ald by the learned in the Law, it is the 
very Eſſence of a Libel, and tbat he may eaſily obtain Fuſtice againſt 


ſuch injurious Proceedings in a fuperiour Court. But his Clemency is 


ſuch, that he chooſes rather to pity than puniſh, and to inſult our Ig- 
norance, rather than inform our Judgments. But we are under no 


Apprehenſions (whilſt he hath any regard for Truth) from what. 


he can either do or fay. | 
Then he goes on, © A? another Court of Governors held the 21/8. 

« of January, the following Queſtion was moved, That every Member 

« of this Corporation, who ſhall aiffer in Tudgment from a Majority: 


, the preſent Court, hath an undoubted Right to make his Proteſt, , 
* and enter his Reaſons for the fame ;” which being put, paſſed in the. 


Negative. This occaſioning Debates, another. Queſtron was put, viz... 
«© That every Member of this Corporation, who ſhall differ in Fudg- 
* ment from a Majority of the preſent Court, hath an undoubted Right 
« to make his Proteſt, and enter his Reaſons for the ſame, PRoviDeD- 
e $8UCH PROTEST CONTAIN NOTHING THAT IS SCANDALOUS,. 
© OR REFLECTING. ON THE COURT, OR ANY MEMBER THERE 


© OF; AND ALL DISPUTES. RELATING: TO SUCH PROTEST OR 
©. PROTESTS, SHALL BE ADJUDGED-BY A MAJORITY OF THE 


« GOVERNORS THEN PRESENT.”  * This paſſed in the Affirmative. 
Now, as this worthy Gentleman takes Notice, the former Queſtion . 
being put, it paſſed in the Negative; but the fame Queſtion being put, 
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with the Amendment as above, paſſed in the I ir motive. Upon carry 


ing which: Queſtion, he draws this unnatural and contradictory Conclu- 
ſion, and in a very triumphant manner thus unexceptionably argues: 
It was very apparent that nothing would ever be ſuffered to be entered there, 


that ſhould in the leaft derogate from the Fudgment of the Majority. 


Now I would, with the greateſt Submiſſion, aſk this ingenious Gen- 


tleman, what is the Practice in this Caſe, in all other Corporations in 


Great Britain, whether the Majority do not always determine what 
is in debate? A Queſtion of this Intricaſy I will not pretend to de- 
termine my ſelf, but ſhall refer it to his ſuperiour Judgment. 


 Whereupon (ſays my Author) a certain Gentleman offered the fol- 
lowing Reaſons in writing, in ſupport of the Conventency and Neceffity 


of the former of the two Queſtions. 
Now pray what Support could it want, when it was carried for the 


latter ; or what Pretence for Reaſons, or a Proteſt, to ſhew the Conve- 
mency and Neceſſity of a Thing that was ALLOwW RED. Arguments 


were urged againſt the entering of it in our Book, but it was thought 
it would ſeem arbitrary in the Court to refuſe it; upon which the 
Reaſons were read and agreed to, and accordingly entered in our Book ; 
which ſhews the Readineſs of the Court upon all Occaſions, to come 
into any thing that appears to be juſt and reaſonable, though w1TH- 


Or PRECEDENT. And to ſhew you how careful the Court is in 
recording it, I will give you a Copy from our .Book, which, if you 


Pleaſe, you may compare with Mr Lezgh's. | | 


In all corporate Societies, where the Acts of a Few are binding 


upon the Whole, the Liberty of any Member (whoſe Judgment 
< differs from the preſent Majority) to produce his Reaſons, and record 
the ſame, ſeems to be the ONLY Means of preſerving the Honour 
* of the Society, and the Security of thoſe Members who compoſe 
the governing Part. This Cuſtom is more eſpecially neceſlary in 
* ſuch Societies, as are entruſted with the Management of publick 
Monies or Charities, ſince their whole Adminiſtration is liable to the 
rigorous Inquiſition of Law ; and they are ſubject to be called to Ac- 
© count at Pleaſure by the Legiſlative Power. 


In either of which Caſes, what other Proof could a Man give of 


© his Innocence? How juſtiſie bis Condutt ? How vindicate his In- 
tegrity ? How prevent (tho' ever fo blameleſs and upright) his being 
involved in the Puniſhment of the guilty? _ | : 

© Since then no ſuch Member's Reputation is fafe, or his Perſon, 

Family, or Fortune, ſecure, without theſe Means of Self-defence ; 
$2. 1 . | * what 
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* what ſhall we think of thoſe who would deprive us (when we 
differ from the Majority) of this valuable Liberty, this ſtanding 
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* Vindication of Honour and Virtue, this Appeal to the common. 


Senſe and Reaſon of Mankind? © | „ 
© It is but natural to expect that fo laudable a Cuſtom ſhould be 
kindly received, gladly encouraged, and vigorouſly maintained 3 
all ingenuous and well-meaning Perſons, and could only be diſ- 
countenanced by People of dark and hidden Deſigns. | 
But when Gentlemen ſhall violently oppoſe this facred Liberty, 
and even dare to refuſe the Entry of a Proteſt, the only Proof a 
Man can give of his Innocence; theſe are Reaſons ſufficient to- 
proteſt againſt ſuch Practices, ſuch a bold Invaſion of common 
Juſtice and common Right. EH ITY CES: =: 


I ſhall not give my {elf the Trouble to take Notice of what Mr Leigh 


reports by hear-ſay, in reſpect to the Arrears of Rents uncollected, be- 
cauſe he has been ſo egregiouſly miſtaken in relating Facts, which he 
ought to have been thoroughly acquainted with. Even in this very 


Paragraph he fays, that this his Account was audited by four Gentlemen, 


who approved and ſigned it, before it was brought into Court; which I 
muſt beg Leave to deny. And to demonſtrate the fame, refer to his. 


Account ſtated and prepared for the Examination of the Auditors; and 


there he will find in the Diſburſements, that every Article, as they 
examined and allowed them, was marked thus [V], and fo he will find 


the whole marked, except the Gifts not diſpoſed of, till he comes to- 


this Article of 1 J. 70 («nary Expences in collecting the Rents, and 


this is not marked at all. By which I think it plainly appears, they 


did not approve it; for if they had, they would certainly have marked 
it as they had done all the reſt. And as to the figning of it by the 


four Auditors, before the Order was made to allow the 1 J. rather than 


conteſt it at Law, I am fatisfied he will be at a Loſs to prove. And if 


this be the Caſe, what then can protect even Innocence itſelf, when. 
all the Boundaries of Truth are thus trampled under Foot ? FH 


He likewiſe ſays, that a Perſon of good Underſtanding and Knowledge 


in Buſineſs, told him, that it had been the Practice for the Warden to order 
the Clerk to write Letters to the Tenants to bring their Rents to the Veſtry- 
Hall, for which Letters 3 l. is allowed by the Court; but he ſaid he had not 
done this himſelf, and adviſed him not to do it; tho' there is a Clauſe in 


all, or moſt of our Leaſes, which obliges the Tenants to come to the 


Veſtry-Hall to pay their Rent there; and accordingly the Clerk, by: 


order of the Warden, did uſually ſend Letters to them to meet the 


Warden: 
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Warden there ſuch a Day, as he apppointed; where he, with the Clerk, 
uſed to receive great part of the Rents, till Mr Le:gh's Adviſer was 
Warden ; and then indeed the Clerk was allowed but half, becauſe he 
wrote the Letters but for the firſt half Year. But his Adviſer would 
have been paid very extravagantly himſelf (if he could have perſuaded 
the Court to have come into it) for this his ſaving of 1/. 11 f. 6 d. from 
the, Clerk; for which he charged in his own Account for Trouble and 
Expences in collecting the Rents 81. 17 s. ſo that the Charity would 
have loſt 7/. 55. 6 d. by this his /aving : And he was ſo anxious 
about it, that he went privately to an Auditor's Houſe, before the 


Audit, to try whether he could prevail with him to agree to it. This I 


declare to be Fact and not hear-/ay; and indeed Mr Leigh once told 


ſeveral of the Governors, that if his Adviſer had not made ſuch a 


Charge before, he ſhould never have charged any Thing himſelf. But as 


he and his Adviſer were the only tuo, that did ever in my Time 


make ſuch an Article in the Lump or collecting, &c. the Rents, with- 
out ſpecifying the Particulars, which if they had done, no doubt but 
they 3 (if reaſonable) have been readily allowed them; ſo I hope 
they will be the laſt: for had theſe been permitted to paſs as Pre- 


cedents, as the firſt began with 81. 17 s. tho Mr Leigh was ſo modeſt as 
to reduce it to 20 s. (which yet was more than his Adviſer was 
allow'd) I do not know what might have been the Conſequence, 
whether in Time it might not poſſibly have come to 20 J. Therefore 
at a Court held the 211t of January 1734, the following Order was 


made, vi. 


Whereas at a Court held the 3d of December laſt, the Account of 


Mr Leigh the late Warden, ſtated and audited, was brought to the 


Court to be confirmed; upon peruſal of which (beſides particular Ar- 


< ticles of Expence) at the Foot thereof an Article of 1 J. was charged 
© for Expences in collecting the Rents, which being an unuſual, and (as 
the Court thought) an unjuſtifiable Article, diſallowed it. At a ſub- 
« ſequent Court held the 7th of January, upon reading the preceding 
Minutes, Mr Leigh objected againſt the Order; and upon debating it, 


declared, that he would not pay the 1 J. unleſs compelled by Law; 
upon which the Court thought it adviſeable, and for the Benefit of 
©, the Charity, to allow it him rather then contend it at Law, and 


* accordingly diſannulled the Order, and allowed his Account. But to 
prevent the ill Conſequences of ſuch a Precedent for the future, it is 
© hereby ordered, That no Expence ſhall be allowed to any ſucceeding 


Warden, but what has been cuſtomarily allowed; as will appear per 


* the 


Ln 
the former Accounts entered in the Account-Book belonging to the 


© Court of Governors. Now I defire it may be obſerved, with what 
Care and Caution the Court proceeded in making this Order, as ap- 


| pears by this Proviſo; But to prevent the ill Conſequences of ſuch a Pre- 
cedent ; whereby it appears, that if his Demand had been allowed to 


any of his Predeceſſors, but his Adviſer, he would readily have been 
allowed it; therefore it was not made to hurt him, but to prevent ill 
| Conſequences. If the Gentlemen in this Truſt put themſelves upon 


a Level with the Clerk, who is their Servant, and expect to be paid 


for the Trouble they ſhall be at in the Diſcharge of this Office, I 


think it highly neceſſary to put the ſtrongeſt bar that may be againſt - 


| ſuch an Evil: For if any Gentleman choſe into this Truſt, does not 
think the Honour of being a Member, and the Opportunities of doing 
good thereby, a ſufficient Equivalent for all the Trouble he ſhall be at in 
the Execution of it, he ought to refuſe it, and let another be choſe in 


his room. Further, as my Author obſerves, it is not eaſy to ſay what 


Spirit ſome Men are of, and T'add, dangerous to try, and therefore I 


can by no Means think it adviſable to make any unwarrantable Prece- 


. dents; for if Mr Leigh's Adviſer had not been allowed the 19 s. he 
was, inſtead of the 8J. 175. he charged, we ſhould never, I believe, 
have had ſuch another Charge: Though there was jome reaſon to 
allow it his Adviſer, becauſe he collected a very large Arrear of his Pre- 
deceflor's who was ſick, and not able himſelf to do it: But this was 
not Mr Leigb's Caſe. I cannot but ſay he has put the Word Cn a- 


RITY in à very glaring Light, I wiſh I could have reaſon to ſay it was 


as legible elſewhere. | 5 a 
It might methinks, (he ſays) have been enpectłd that ſuch rigorous In- 
quifitors would have laid their Finger upon one Article, which I am 


conſcious in ftritt Severity of Juſtice, I could not have juſtified ; and 


_ that is the Expence of 181. 18 s. at the Taverns ;' but this being no 

way in collecting the Rents, nor any way in promoting the Charity, it 
was taken no Notice of within Doors. It is very true; neither was 
there, I think, any reaſon for it, it having coſt ſome of his Prede-- 
ceſſors very near this Sum out of heir own Pockets on the Examina- 
tion Day; his Apvistr and HE being the two firſt that were ever 
eaſed in this Expence by the Court more than 40's. And he muſt know' 


that it has been a Cuſtom and Uſage, Time immemorial, for this Court 


to entertain with a Dinner, upon the Election and Examination-Days,. 
the whole Court, all the Clergy, the Church-Wardens, the Warden's. 
Security, the Maſters, and all the Uſhers, and the Gentlemen Exami-- 
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ners (if not of our own Clergy) ; beſides other neceſſary Expences at 
Courts and Committees; which a Clauſe in our Charter has, I think, 
juſtly provided for. Now does the Election of a Warden, to take care 


of the Eſtate and Poſſeſſions of the School, and to receive all the 
Rents and Incomes, and to pay all the juſt Demands made upon the 
Court, and to ſee that they are ſo, no ways promote the Charity or 


reſpect the Collection of the Rents? Then the Examination of the 
School, to ſee whether the Laws and Ordinances made by the Court 
are put in Execution, and whether there is that Care and Manage- 


ment in the Education and Inſtruction of the Scholars, and whether 


they make ſuch reaſonable Improvements as might be expected. Now 
if theſe Things tend no way to the promoting the Charity, it is a Pa- 
radox to me; when they were (as I apprehend) the firſt and primary 
Ends for which this Corporation was inſtituted; and from whence 
the principal Part of theſe annual Expences enſue. Then he goes on, 
only let this be remembered, that I ſhould not have wanted Precedents to 


have ſecured me from Cenſure, if I had expended a much greater Sum in 


Tavern Reckonings. But herein neither can I agree with him, al- 
though at the ame Time I will allow that more than double this Sum 
has been expended in one Year; but then the Circumſtances and 
Buſineſs of the Court made it neceflary, which it did not in his. .For 
Inſtance, When the Property of the Free-School was invaded, and an 
Iſſue at Law thereupon tried at the Aſſizes in the Country, where ſe- 
veral of the Court were obliged to attend, and carry down their Wit- 
neſſes, and there provide for them Meat, Drink, and Lodging, du- 


Ting the whole Aſſize; which, as every body knows, at ſuch a Time 


is more than ordinary expenſive ; in this, and ſuch like Caſes, the 


Expences have been much larger than common; but yet I apprehend 
very juſtifiable : if not, the Commiſſion of Enquiry, which was 


brought down upon this Court immediately after theſe extraordinary 


Expences, would certainly have laid their Finger on, and ſeverely cen 


ſured the Court for them. But as they did not in any manner, I think it 


is a very plain Indication, that they thought them juſt: and reaſonable. 

I hope it will not be thought, from my pleading in the Juſtiſficati- 
on of reaſonable neceſſary Expences, that I am for going to the Ex- 
.tremity of what the Law would allow. No, far from it; I would much 
rather no more ſhould be expended than what is abſolutely needful for 


the well managing of the Charity. 


I now proceed to his Account, and am not a little ſurprized to find a 
Gentleman of his 'Abilities ſo very incorrect, more eſpecially in his 


Account, 
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* of Cbancery, be laid out in 
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| Account; which required little elſe than a Tranſcript of the Audit: 


This therefore, as well as his Pamphlet, will give me ſome Trouble to 
put it to MhZ. gin 276 08 
In his Account he ſays, To the ſucceeding Warden a Year's Intereſt 6 
Annuities, 241. as if he had paid to him that Sum, which ſhould Have 
been in arrear; for he never reeeived it, though there was nothing 
ſaved by it but his Trouble; for his Succeſſor was obliged to pay. for 
two. Reports inſtead of one. In the next Place on the Credit Side he 
fays, 600 l. in Annuity, 4 l. per Cent. 2 


as will appear by the following Order, viz.” * November 17. 1733: 
Thi 


- 


<< South-Sea Annuities, being rate of the 600 J, depoſited in the Court 
Sourh-Sea Annuities, and that the Warden 

apply to the Accomptant-General for that Purpoſe,” Gee 
But this he neglected," as there was ſome Trouble in it; 16 that it 


mould: have been in An Nes but 561 J. 15 g. and F do not find he 


gave any Account of it till the 2 1ſt of January 1734 5; When the 


Court ordered his Succeffor;' the then Warden, to buy it, to make the 
original Stock 600 J. which he did preſently after. $o that here is a 
direct Loſs to the Charity of one Year and two Months Tntereſt ofi 
387. 55. which is 1/. 15 , whether he will think himſelf in Honour 
obliped to make it good to the Charity, he is to determine; H Ne 1 


- 


eit being the Lofs of b much toit. But there is another Demand the 


Court has upon him, (and for which they are obliged to his Pamphlet 
which cauſed the Retroſpection) and: that is, of one Guinea paid: tim 
by Mr Poultney at his taking his Leaſe the 6th of February 1733-4, 
which he. has forgot to bring to Account, therefore doubt not His ready 
F Dp ̃¼ TTT. ̃ rn Tong 
the Reader to obſerve; that the Clerk's yearly Salary is but 5 Land for 


chis he, or his Clerk, or both, are obliged to attend every Court, which 


are generally nine, ſometimes twelve in a Fear; there were, I think, 
in this Gentleman's and his Succeſſor's Time twenty one, where he 


rarely ever attended leſs than three Hours, oftener more; where he 
takes the Minutes of the Court, and enters them in the Court-Book. 
Now ſuppoſe them but nine, and he as an Attorney to have 13 5. 4d. 


a Time, (which I think is uſually the Fee for fo long an Attendance) 
that comes to 6 /. which'is more than his Salary. But, beſides his at- 
tending the Courts, he is obliged to make a new Rental for every 
Warden, which contains ſome Sheets of Paper: again he is to 


tranſcribe 


4 1. which is likewiſe a Miſtake, 
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tranſcribe it with the Warden's Account, and put them in a proper 
Method; as likewiſe the Warden's Receipts or Vouchers, which are 
to prove his Disburſements, that they may follow in Order as the 
Account is ſtated, that ſo the Auditors may have the leſs Trouble in 
examining of them. After all this, he is to enter every Warden's 
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Account fair into the Account-Book kept for that purpoſe; and for 


all this, the Clerk has no more than his Salary of 5 J. and there is 
paid him beſides for extraordinary Buſineſs in this Year by the Court, 
(a Counſel and Clerk of the Peace's Fees included) but 4 J. 8's. and 10 d. 
Now when the Salary is ſo ſmall, and the Perquiſites ſo few, to have 
one of the beſt Articles in his Place (that of writing the Letters) 
taken from him, and that by a Gentleman too who-is one of his Ma- 
ſters, under Pretence of faving 40 s. to the Charity, is ſo mean a Thing 


that I can hardly think it conſiſtent either with the Honour or Intereſt 


of the Court to ſuffer it. For if they do, who will accept of the Clerk's 
lace of any Ability or Integrity? and this is an Officer we can no way 
do, without. | 7 224 


And now, Gentlemen, as my worthy, Friend has done, I ſhall 


leave the whole before you, that you may judge, - whether he had 
any Reaſon to fling the firſt Stone: not doubting, of your Juſtice in 
an impartial Diſcrimination of the Guilty. Ende a Yer 
Tbe Facts which I have related, are (as I am: thoroughly per- 
ſwaded) true, moſt of them upon my . own Knowledge; I am not 
contending for Victory, but Juſtice ; and therefore only deſign hereby 


to ſet Things in a true Light, ſo far as I am able, that the moſt culpable 


may be juſtly cenſured. 


I ſhall. very readily come into that laudable Cuſtom of printing 
every Year's Account, if it ſhall be thought proper (but then I would 


have it correct). Though I do not apprehend it will leflen the Ex- 


pence, yet it may be productive of the other Good, which I believe 
will give a general Satisfaction, that then every body without Doors 
will know what the Eſtate is, and how it is diſpoſed of. 5 
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